
 
 
 
 
 
 

 
SETTLEMENT OF THE TRANSNISTRIAN CONFLICT  

BRIEF DESCRIPTION OF THE NEGOTIATION PROCESS. 
 

1. Instead of Introduction 
 
Given a significant number of studies and researches on so-called “frozen conflicts” and, in 
particular, on the Transnistrian issue, it is proposed to consider this article as an additional 
attempt, as well as additional effort to examine the situation created around the left bank of 
the River Dniester, and of establishing social conditions and prerequisites for taking the 
necessary decisions on this matter.  
 
Despite the objective, commonly recognized and generally accepted state of affairs 
concerning the absence of ethnic, religious or any other fundamental, essential groundings 
for the Transnistrian conflict, as well as regardless of the numerous efforts to settle it, this 
issue continues to exist in a practically unaltered state, thus hampering the inevitable 
processes of democratic and civilizational development of the region of “its presence”……. 
 
If looking back at the historical period and conditions, which evolved into the current 
situation on the left bank of the River Dniester, we can state once again that obvious fact that 
such a large, deep and at the same time, rapid collapse of the Soviet Union could not proceed 
without problems. These problems were the numerous situations of crisis, of different nature, 
which shook one another the already shaky foundation of the Soviet Union, which gave 
irreversible cracks, due to tectonic changes that took place at the end of the last century on 
the world stage. The number and severity of these situations have increased as the inability of 
the Soviet state apparatus to manage them, which [apparatus] was often not willing to adapt 
to and actively standing against the new circumstances. The painful feeling of their own 
backwardness and inefficiency in front of existing challenges, compounded by the poor 
economic situation of the country, affected the ability of the state machine to analyze and 
assess the risks, clearly separating them, based on the real and imaginary character that 
subsequently led to its inadequate response to events. For self-preservation, this machine was 
increasingly resorting to the tried and tested tactics: "one nail drives out another ", but within 
its own country, thus multiplying, rather than resolving the crisis. 
 
In this context, it should be pointed out that the above mentioned crises on the one hand, 
and the emergence of the so-called "frozen conflicts" on the other hand, are not identical in 
terms of their political importance as well as their effects and / or the lack thereof in a strictly 
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legal dimension. In our opinion, the popular view that the "frozen conflicts" are the same 
"decay products" of the Soviet Union as the independent, internationally recognized states 
emerged in the post-Soviet space1, needs a detailization and clarification. 
 
Of course, there were “decay products”, but these "products" were, as noted earlier, the crises 
situations, whether objective or, as in the case of the Transnistrian region, created in the so-
called post-Soviet space. Acute, recessionary and predefined, for the most part, state of things 
on the left bank of the Dniester River of that period of time and the process of its formation, 
began to be classified and presented officially as “the Transnistrian conflict", with all the 
political and juridical (de jure, or de facto, recognized or non-recognized and etc.) effects, 
because of participation of the Russian Federation.  A sharp evidence in this regard is the 
signing, between the Presidents of Moldova and Russia (i.e. between these two states), and 
not with other parties, on July 21, 1992, of the Agreement on Principles of Peaceful Settlement 
of the armed conflict in the Transnistrian region of the Republic of Moldova. It was this 
document signed by these parties that was intended to first of all, put an end to the armed 
clashes on the Dniester. Later, this Agreement preset the pathway of the future negotiation 
process in an exceptional and comprehensive manner. 
 
It seems, it would be more properly, at that time, to make efforts aimed at the corresponding 
internationalization of the crisis in order to appropriately legitimize it as a conflict, carry out 
the necessary diplomatic activity aimed at stopping the armed hostilities, obtaining an 
international mandate and the subsequent deployment, in accordance with the defined 
international legal framework standards, of peacekeeping forces and beginning of a genuine 
negotiation process on settling this conflict. 
 
The Republic of Moldova has tried to undertake some steps towards this direction (we will 
discuss this in more details later), but its voice was unheard, that is understandable for that 
historical period of time. 
 
The Russian Federation was in power to settle this task, given the huge administrative 
capacity and position, inherited from the Soviet Union and which allowed her to freely 
behave on the familiar international platform. It is also clear that such a scenario could not 
contravene to the national interests of young Russia. Russia's image as a responsible, almost 
the only regional leader would have risen substantially. Indeed, perhaps this scenario would 
protect the initiative of Russia on this (and other similar) question from the erosion to a 
greater extent than the already existing for over 18 years status quo regime and would provide 
an opportunity to put into effect plans, at that time very intensely nurtured by Russia's 
political elite, on the construction of the so-called "Russia's military peacekeeping”, under 
which, the case of participation of Russian armed forces in military conflicts on the territory 
of neighboring states were subsequently adjusted. Furthermore, it was clear that the attempt 
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to take on functions that are part of the international or regional organizations’ jurisdiction is 
inherently flawed and the deadlock is its only effect.  
 
But Russia's behavior in relation to its new nearest neighbors was determined by other trends. 
According to the widely shared opinion in Russia's analytical community, including the 
author of the previous link, the collapse of the Soviet Union was carried out by Russia's ruling 
elite2. It is reasonable that the "new owners" of Kremlin, developing and implementing rather 
difficult plans on dismantling the Soviet Union and resubordinating the Soviet administrative 
resources, aspired to preserve the dominant role of Moscow, within the space of a newly 
formed Commonwealth of Independent States, in its unchanged Soviet understanding. 
Perhaps, Russia was pushed towards this direction by the historical inertial forces, which were 
combined with the pressure from the inside state system due to the rapid loss by the military 
forces and other components of the power-wielding structures of the object of their interest 
as well as their difficult, from many points of view, situation.  Presumably, the derivate of this 
situation was the stake on the detonation of "soviet mines”, laid down in its time, on the 
perimeter of a potential geopolitical "red line" beyond which Kremlin was not going to ever 
let anyone out. Otherwise it is difficult to explain the decision of Russia's Kremlin to 
"withdraw" from the constitutional framework of the Republic of Moldova of the 
Transnistrian region with the participation of the armed forces of Russia, which main, positive 
characteristics over Russian history was their loyalty and devotion to the political system, 
regardless of the specificity of a particular moment. It seems that the Russian military coped 
with the assigned task, and it could not have been otherwise in the case of the not late ago 
soviet army.  
 
Such details seem important to us, especially from the perspective of identifying the most 
efficient formula for negotiations on the full range of aspects of the Transnistrian problem. 
 
2. Overview of events of the 90’s. Agreement of the 1992 on the Principles of Peaceful 
Settlement of the Armed Conflict in the Transnistrian region of Moldova3, its 
significance and implications. 
 
In the late 80's and early 90's of the last century, the leaders of the Soviet Union, for the 
variety of objective reasons, were forced to abandon the policy of feeding the population’s 
illusions about the parity, if not the best situation in the USSR in comparison with its eternal 
enemy - the West, aimed to artificially maintain the crusty stability, which was becoming 
more fragile. The events of those days were marked by a partial liberalization of the very 
unhealthy Soviet economy, deeply tied to the military-industrial complex and the extraction 
of natural resources, careful attempts to decentralize power, to the extent allowing to control 
the consolidated centrifugal forces and aspirations of reforming corrupt political buttress of 
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Republic of Molfova // http://www.peacekeeper.ru/ru/index.php?id=89 



the society. Under the previous intense efforts of creating a vacuum related to any kind of 
reforms, the renovation process known as "perestroika", based on the principle of "back-
draught" phenomenon, made irreversible the processes, until then carefully suppressed and 
kept under strict control. These processes included the regain of languages, culture and 
national identity of nations, once incorporated into the USSR. In many parts of the Soviet 
Union, including Russia itself, these people began to openly call for a full (not vague) and a 
genuine response to the declared principles of perestroika, consistent with notions of 
universal equality of nations, freedom and democracy. Previous historical drowned realities 
became relevant, giving certain development trajectories for events, which became feasible. 
As a result, projects on national building were launched in the Soviet republics. New elites 
emerged. Consequently, the appearance of these projects meant restriction of powers and 
influence of the Kremlin. 
 
It seems reasonable that Kremlin's political machinery, which designed this process of 
"change" within clearly defined doses, and still remaining, from the institutional standpoint, 
an undisputed owner of government tools, could not accept processes that were not in its 
favor, even if these were objective. Another great indignation in connection with the 
inevitable loss of used privileges because of the upcoming transition of power to other hands 
rose among the Kremlin power structure echelons and the adjacent elements (economic, 
industrial, power) called “the Soviet nomenklatura”. In these circumstances, following the 
authoritarian traditions, a decision on creating counterprojects on national consolidation was 
taken in Moscow. 
 
The implementation of Kremlin counterprojects, in the case of Moldova, began with a rigid, 
large-scaled campaign against the draft laws on language (these laws were enacted in August 
and September 1989 by the Supreme Soviet of Moldavia, where, apropos, the left-bank 
districts chose their representatives) carried out by local Soviet nomenklatura, particularly 
widely represented in the industrialized eastern part of Moldova come from other parts of the 
USSR (it's worth mentioning that later, these people, in their absolute majority, became 
Russian citizens). In order to ensure the sustainability of these counterprojects, mechanisms 
for building their social support were put in place through less successful attempts to provoke 
inter-ethnic tensions in southern part of Moldova and creating all kinds of reactionary social 
movements, with particular emphasis on the raions from the left bank of Dniester, where the 
so-called "United councils of labor collectives" (UCLC) were the avanguard of movement. 
"The Game" was carried out touching on the basest, instinctive, fundamentalist segments of 
the public   social consciousness, inherited from previous generations, after decades of "the 
triumph of socialism" in a deplorable condition. 
 
As an excursus, we would like to mention that, the process of a permanent replacement by 
Transnistrian leaders – come from the above mentioned Soviet nomenclatura – of the 
motivation of separatism because of the “burnout” of the previous ideological provisions: from 
“resistance against laws on language” to “resistance against the accession of Moldova to 
Romania”, than to “resistance against the collapse of the USSR”, to “protection of the rights of 



the Transnistrian population”, to “proclamation of the region as an associate subject of the 
Russian Federation”, etc, subsequently became a very illustrative process. 
 
From now forth, according to the scenario on aggravating the situation, after Moldova 
proclaimed its sovereignty on 23 June 1990, there followed the proclamation of the Gagauz 
Republic within the Soviet Union (August 19, 1990) and Trans-Dniester Moldavian Soviet 
Socialist Republic within the USSR (September 2, 1990). 
 
A further foreseeable step, at which local soviet executors have received from the "center" an 
open or tacit carte blanche, and as a consequence of which, the reality designed in Kremlin, 
finally found a lodgement and localized in the territory of Moldova, entering a new stage - 
stage of crisis, was the armed confrontation. The events of November 2, 1990 in Dubasari, 
during which a crowd of protesters demanding the transfer to UCLC of government functions 
in the city, blocked the buildings of the local administration, police department and the 
bridge across the Dniester River, became the first incident in a series of actions. This kind of 
incidents subsequently occurred in most of the cities on the left bank of the river, i.e., the 
tactics of expelling the Moldovan authorities from the territory of Transnistria was the same. 
In parallel, the mechanism of mobilization of the so-called "brigades of workers”, based on 
which, the “Republican Guard” of the self-proclaimed republic was established in 1991. It is 
worthy of note that, on 19th of May 1991, the Minister of Defense of the USSR, D. Yazov, 
ordered the commander of the 14th Army to reinforce the army subdivisions with reservists in 
order to ensure, by all manner of means, the defense of Russian territory - Transnistria. 
 
After the declaration by the Republic of Moldova of its independence on the 27th of August 
1991 and its international recognition as a subject of international law, the events around the 
Moldovan rayons in the East of the country began to unfold with greater intensity. In a very 
short period, this territory got a separated regime, later qualified as a “regime, that exists de 
facto” 4 within the territory of Moldova, mounting out military structures and fueling the 
armed confrontation. The decision of the so-called Supreme Council of Transnistria as of 
September 6, 1992 on transferal under the jurisdiction of the self-proclaimed republic of all 
public authorities, enterprises, departments and services of the Ministry of Home Affairs, 
prosecutor’s office and the KGB with the exception of the Soviet armed forces located on the 
left bank of the Dniester River; the decision of the chairman of the "supreme council" as of the 
18 of September 1991 on extending the above mentioned jurisdiction over the military units of 
the Soviet armed forces located on the territory of Transnistria, carrying out on the 1st of 
December 1991 the presidential elections in the self-proclaimed republic; the decision of 
Smirnov, in his new position, as of December 5, 1991 on transferring under the subordination 
of the head of security of Transnistria, who was then the commander of the 14th Army, of the 
units of the Odessa military district in the eastern rayons of  Moldova and the creation on the 
26th of December 1991 of the "Armed Forces of Transnistria”; transfer of weapons from the 
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arsenals of the 14th Army to the newly organized paramilitary forces of the unrecognized 
republic (there were no other possibilities for their military equipment and manning), 
initiation of armed clashes in late 1991 - the first half of 1992 fitted the political context of that 
days. 
 
The moment of formation of the Russia's Kremlin - its transition from Soviet-era to the era of 
new, independent Russia could be an especially important historical moment, serving as basis 
for the lasting peace on the banks of the Dniester River, together with the achievement of an 
important, both internal and external, political weight for all the participants of possible 
solutions. Instead of this, as noted above, now Russia's leaders, who had come to replace the 
Soviet leaders, took up the position of providing all kinds o support, particularly powerful 
military aid, to the separatist leaders, this respectively meant taking the course to 
undermining the statehood of its closest neighbors, which could no longer accept to be under 
Kremlin direct subordinance. 
 
Immediately after signing by the President of Russia, Boris Yeltsin, of the Decree nr 320 on 
April 1, 1992, the subdivision of the 14th Army, located on the territory of the Republic of 
Moldova was declared part of Russia's armed forces, called as "Operational Group of Russian 
Forces (OGRV) in the Transnistrian region of the Republic of Moldova", and the commander 
of this group, General Yuri Netkachev, on April 2, 1992 presented to the Moldovan authorities 
an ultimatum demanding the withdrawal of forces from the suburbs of the Moldovan city 
Tighina (Bender), at the same time, announcing that part of OGRV are ready "to face off" in 
case of nonfulfillment of its requirements. On April 5, 1992 in Tiraspol, as member of high 
level delegation, the second person in Russia’s power hierarchy, Vice-President A. Rutskoi 
openly expressed support to the "sovereignty and independence of the Transnistrian people". 
In May - June 1992, the forces of Tiraspol and OGRV occupied the other rayons on the left 
bank that previously were not under the "jurisdiction" of the separatist regime. Following the 
appointment on the 28 of June 1992 of the General Alexander Lebed as a commander of 
OGRV, the confrontation between the two sides of the Dniester River was further escalated. 
The time when this Russia's general shows in practice, what means the declaration of Moscow 
on "armed neutrality» of the Russian troops located in Transnistria was not long in coming. 
 
During the same period, the Moldovan authorities were making efforts aimed at giving 
international publicity and settlement of this crisis. On December 6, 1991 the Republic of 
Moldova addressed the UN Security Council. On 5th of March 1992 the Moldovan Parliament 
protested against the tacit consent of Russian authorities with reference to the open support 
of the armed groups of Russian Kossacks and Russia's officially-registered communities of 
Kossack of the separatism on the Dniester. During the meeting in Helsinki, on 23rd of March 
1992, the Foreign Ministers of Moldova, Romania, Russia and Ukraine adopted a declaration 
on the principles of peaceful political settlement of the conflict. During the subsequent 
meetings in the same format, in April-May 1992, in Chisinau, it was decided to establish a 
commission of military observers on suspension of arms. After the introduction by the 
President of the Republic of Moldova, M. Snegur, on the 28th of March 1992 of a state of 
national emergency, on April 4, 1992 followed his address to the Heads of CIS. However, the 



attempts to use the agreed on 6th of July 1992 CIS peace-keeping mechanisms failed. 
Following the escalation of armed clashes and occupation of other, previously not occupied 
Rayons on the left bank of the Dniester, on the 19 May and 21 June 1992, contested by the 
Moldovan authorities, President M. Snegur addressed on June 23 same year the UN Secretary 
General, Boutros Boutros-Ghali, asking to inform the Security Council about the attack of 
Russia's armed forces and separatists in the city of Tighina (Bender). On July 10, 1992 at the 
CSCE summit in Helsinki, Chisinau asked to consider the possibility of involving the CSCE 
peace-keeping mechanisms with regard to the current situation in Moldova. There have been 
many other additional steps to proper internationalize a not really internal conflict. 
 
Peculiar peak in the armed conflict was reached with the beginning of massive artillery 
bombardment of Moldovan positions by the Russian troops on the night of 2 to 3 of July 1992. 
Following these events, Russian Vice-President A. Rutskoi arrived again in Tiraspol in order to 
support the administration of Transnistria. 
 
In the same context, it is interesting to note that from the preamble to the agreement signed 
between the Presidents of the Republic of Moldova and Russian Federation on July 21, 1992 on 
the peaceful settlement of the armed conflict in the Transnistrian region of Moldova, follows 
that it is July 3, 1992 when a "fundamental understanding" between the heads of the two states 
was reached, which served as bases for the conclusion of this document. 
 
We consider appropriate to point out that the events of this period, are ascertained in very 
details and they are given corresponding legal assessment and recording in the Judgments of 
the European Court on Human Rights on the renowned case of "Ilascu and other cases versus 
Republic of Moldova and Russian Federation"5. 
 
Before getting to the conclusions for this chapter, we would like to present a general analysis 
of the Moldovan-Russian Agreement as of 1992, from the legal point of view, without 
examining the concrete legal implications resulted from the fulfillment or nonfulfillment (or 
improper fulfillment) of the above mentioned document: 
 

1. The content of the document emphasizes the urgent (stringent) nature of measures 
required for stopping the armed conflict of 1992 (preamble: "Seeking to early and fully cease-
fire and settle the armed conflict in the Transnistrian region through peaceful means"), thus 
defining these measures as subject-matter of the arrangements. Thus, it should be understood 
that the subject of the contract is full and after achieving the result envisaged by the 
agreement, due to the implementation of the established immediate measures, the legal 
operation of the instrument should be terminated. In its preamble, the agreement also refers 
to the previously reached "fundamental understanding" between the Presidents of the 
Republic of Moldova and the Russian Federation, intuitively suggesting legal consolidation of 
that consistent, "mutually acceptable" principles. In this regard, we can assume that there is a 
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self-limitation of the agreement with respect to its itemization outside the agreed principles. 
Simply said, it is about the pre-defined principles, but when it comes to principles, the rest is 
left for later - for other, separate agreements between the parties, concluded this Agreement, 
thereby strengthening the legal integrity of the latter. Nevertheless, the document has created 
a large stage for various legal grounds and reasons allowing to take additional, in connection 
to the signed arrangements, potentially subsequent decisions at the intergovernmental level, 
which could go far beyond the legal area bounded by agreed principles, or if you wish 
"fundamental mutual understanding". 

 
2. The agreement sets out the following steps necessary (the most important, direct 

measures will be marked in bold) for its performance, thus, predefining its goals and tangible 
legal implications: 

a) cease-fire and any armed actions (the first paragraph of Article 1); 
b) withdrawal of the armed forces and other forces, military equipment and 

weapons from the field of operations (the second paragraph of Article 1); 
c) establishment of a security area (the second paragraph of Article 1); 
d) definition of specific measures regarding the state of Bender city as a place of residence 

of the Joint Control Commission (JCC) (a kind of separation of powers) (Article 3): 
(i) ensuring advanced-security regime in Bender; responsible: military contingents of 

parties involved in the fulfillment of the Agreement (i.e., recent opposing sides); 
(ii) ensuring law enforcement in Bender; responsible: JCC, which must interact with 

the police and militia departments with limited effective; 
(iii) administration of Bender; responsible: the current local public authorities (in 

collaboration with JCC, on as-needed basis). It is worth mentioning that the 
responsibility of JCC to assist the municipal public authorities of Bender, in cases 
that would fall into the category of so-called "If necessary" is not substantive, but 
all the same from the category of urgent measures. 

e) non-application of any sanctions and blockades and the immediate removal of 
all impediments to the movement of goods, services and people (the first 
paragraph of Article 5); 

f) carry out negotiations on issues related to conditions for the return of refugees to their 
homes, provision of assistance to people living in affected areas and restoration of 
economic and residential facilities (the second paragraph of Article 5). This formulation 
means that measures to "ensure the return of refugees", "help people" and "restore the 
economic and residential properties" are indirect - they should be preceded by 
negotiations, but the "negotiations" aimed at achieving these objectives are direct 
measures, directly deriving from the provisions of the Agreement. 

g) ensure unimpeded access for international humanitarian assistance in the area of 
regulation (the third paragraph of Article 5); 

h) establishment of a joint press-centre under JCC (Article 6). 
 

3. Setting the institutional (official) mechanism to implement the objectives of the 
document (provisions of Article 2) seems to be one of the most vulnerable and controversial 



element of the Agreement, in terms of the defined legal and political implications. With 
regard to Article 2 of this Agreement, we consider necessary to point out the following: 
 
The explicitly stated fact of the future establishment of JCC makes its existence and activities 
out of question. At the same time, the Agreement contains insignificant description of the 
JCC structure and its position within the system that elaborates the mechanism for the 
implementation of the Agreement, only mentioning that it will be made up of 
"representatives of the three parties involved in the settlement." There are no provisions 
regarding the status of JCC. Thus, the agreement, when foreseeing the process of JCC 
establishment, does not substantiate the selected model of the mechanism for translating into 
practice the reached agreements and, possibly, does not give explanations about the 
compatibility of this mechanism with international standards and practices. On the other 
hand, the agreement quite clearly says about the transfer under the "umbrella" of JCC, opened 
over the created security zone, of different military components (the old, established and new 
ones that will be created). 
 
As regards the JCC powers and their extent, the document contains quite controversial 
provisions, stipulating in the first paragraph of Article 2 that the JCC is established "to ensure 
the monitoring of activities listed in Article 1 (these are, as noted earlier: a ) cease-fire and 
any armed actions; b) withdrawal of the armed forces and other forces, military 
equipment and weapons from the zone of conflict; c) establish a security zone, in case 
of paragraph c) it should be noted that this measure can only be hypothetically attributed to 
the field of activity of the JCC, as the agreement gives the decisive word in establishing a 
security zone to "the parties involved in the implementation of the Agreement, which shall 
conclude a «special protocol "on the specific coordinates of the zone) and “ensure the security 
regime in that area”, and later on, in the fourth paragraph of the same Article 2, enlarging the 
scope of competences of JCC up to the monitoring of the implementation of all 
confidentialities of the Agreement, that naturally exceed the previously stated conditionalities, 
prescribed in Article 1: "In case of breach of conditionalities of this Agreement [i.e. all without 
exception - editorial remark], the Control Commission conducts an investigation of this 
circumstances and urgently takes appropriate measures aimed at restoring peace and order, 
as well as preventing similar violations in future"(the fourth paragraph of Article 2).  In this 
context, it is particularly important to note that besides the fact that just then the 
peacekeeping mission was lacking a corresponding international mandate, the mandate of 
this event, developed according to their own templates, and, to a greater extent, still claiming 
(not having) the status of the peacekeeping mission, is contradictory and untenable. 
 
The second paragraph of Article 2 of the Agreement, which practically says that 
"representatives of the three parties involved in the settlement" (the formulation is taken 
from the first paragraph of the same Article 2) of which the JCC will be made up, will 
"designate [i.e. have the right and obligation - editorial remark] their representatives [i.e. the 
latter, de jure, are representatives of Representatives - editorial remark], "most likely indicates 
on immature arrangements reached on mechanisms and methods for implementing the 



Agreement, due to the lack of a clear stipulation on the future composition of the JCC and its 
structure. 
 
As to the "groups of military observers” and their powers, the agreement gives only one 
reference to the fact that these groups, already established at the time this document was 
concluded, in accordance with the “previous agreements, including the quadripartite ones" 
will be used by the Commission in its work. From this formulation it is difficult to determine 
precisely whether the powers of the groups of military observers, which, under existing rules 
and regulations should be part of the mandate of peacekeeping forces, are to be established 
by JCC, or whether those powers have already been identified and they result from the 
previous agreements, including the quadripartite agreements and the concluded Agreement 
registers the existing powers and thereby extends its effect not only on future events, but also 
on past events (in other words establishing the retroactive effect of its action, its legal 
consequences). 
 
With respect to the powers of additional category of military forces – “military contingents 
formed on a voluntary basis” differing from " military observers groups", the agreement states 
quite clearly that the sole purpose of these powers is to implement the measures referred to in 
Article 1, namely (taking into account the above said): a) a cease-fire and any military 
action, and b) withdrawal of armed forces and other forces, military equipment and 
weapons from the zone of conflicts. Therefore, we can assume that once these measures 
are fully implemented, the powers "of military contingents" will definitely expire and these 
shall be dissolved. The Agreement further stipulates that the downbedding and the 
involvement of "military contingents shall be done in accordance with the decisions of the 
Control Commission, on a consensus basis." According to international standards, during the 
deployment of peacekeeping forces it is necessary to start out from the principle of neutrality 
(non-intervention, impartiality), as well as, in the case of armed forces, they should be under 
the subordination of a single military headquarters, which directs these forces based on 
military orders. But in the context of the Agreement as of 1992, it is obvious that the military 
contingents albeit formed on a voluntary basis, by the former opposing sides, could not 
comply with the principle of neutrality. It is also ununderstandable the decision-making 
mechanism based on consensus of JCC, which is directly in charge of conducting the 
subordinated military contingents in order to cease-fire in the security zone, withdraw 
military units, etc. It is unclear what happens in the situation of the outbreak of new armed 
clashes, and the consensus within the JCC is impossible. The last provisions of Article 2 
concerning the military contingents, stipulating their "numerical strength, status, conditions 
of their entry into the conflict zone and their withdrawal from it are determined by a separate 
protocol”, again, in our opinion, is leaving many open-ended questions: who enters into a 
separate protocol? Why the main practical elements of the proposed peacekeeping forces, as 
well as their mandate, are not specified in this agreement? etc., etc. Again, theconclusion 
seems to be about the underdeveloped nature of the signed document. 
 

4. A significant legal error of the Agreement is the absence of clear and explicit definition 
of the parties. There are several categories of parties in the agreement: "the conflicting 



parties" (Article 1), "the parties involved in the implementation of this Agreement" (the second 
paragraph of Article 1), "the three parties involved in the settlement process" (the first 
paragraph of Article 2), "the parties" (Articles 6, 7, 8), "contracting parties" (Article 8). The 
Agreement creates a situation where the responsibility for the execution of the Agreement lies 
with different, constantly changing parties. At the same time, the legal fate of the Agreement, 
according to its provisions, is unambiguously resolved by "parties" and "contracting parties", 
i.e. with a high degree of probability - The Republic of Moldova and the Russian Federation. 
Nevertheless, the situation becomes even more complicated when the agreement expressly 
imposes certain obligations on Moldova and Russia Federation without applying to them the 
term "parties" (second paragraph of Article 4), and when the document refers to no specific 
explanation for the existence of the so called "previous quadripartite agreement", which 
clearly enough, suggest the existence of four parties (the first paragraph of Article 2). 

 
5. The provisions concerning the military units of the 14th army forces of the Russian 

Federation, not quite organically inscribed into the content of the document (Article 4) cause 
much confusion. Indisputable is the fact that the Agreement established the legal link 
between the subject of the reached agreements and the presence of the 14th Army in the 
Transnistrian region. It is not clear yet if this fact creates the necessary prerequisites, or grant 
rights to the signatories  of the Agreement to revise and amend the Agreement as well as their 
positions on it, in case of failure or improper performance of their contractual obligations, 
including the subsequent, which Article 4 refers to with regard to the military contingents.  

 
Based on the above, we can state the following: the main task of the Agreement - cessation 

of armed clashes was achieved. The two other key functions of the document, namely: a) 
establishing a security zone (that meant, that besides its delimitation, to ensure the total 
absence of weapons and military "warring parties" in this zone) and d) non-application of any 
sanctions and blockade and the immediate removal of all interference to the movement of 
goods, services and people were not put into effect. The agreement did not create the 
expected grounds for detailed negotiations on settling the Transnistrian issue and most likely, 
froze the existing solutions on the issue, reducing, de facto, to zero, the previous arrangement 
and format of negotiations, without offering tangible prospects. The document is inconsistent, 
contradictory and imprecise. Despite this, even this agreement was fault it became the 
starting point in the negotiation process. Through this instrument, an unauthentic 
mechanism for peacekeeping forces was established, without a corresponding mandate from 
the international or regional organizations, in violation of existing international common 
standards and principles. Thus, the pre-defined goal of this specific document was a quasi-
legal formalization of the conjuncture imposed on Moldova, which became officially known 
as the conflict after the direct involvement of Russia in the armed conflict on the territory of 
Moldova. Russia failed to develop a strategic, integrated vision of the issue. The strategic 
substantiations appeared much later and, naturally, these groundings were not in favor of 
resolving the problem. Moscow carried out in practice decisions on creating predeterminedly 
dead-locked situations. Ultimately, Russia's attempts to shirk responsibility after taking part 
in armed clashes have been unsuccessful. 

 



3. Initial phases of the negotiation process regarding the resolution of Transnistrian 
issue   
 
After the conclusion of the Agreement between Moldova and Russia in 1992 during the 3rd 
Meeting of the Council of the Ministries of Foreign Affairs of Member Countries at the 
Conference for Security and Cooperation in Europe (CSCE) held on December 14, 1992 in 
Stockholm, it was ascertain the will of parties involved in resolution of issue to involve the 
CSCE in the process of looking for a solution for the arisen situation in the left bank of the 
River Dniester. The ministers of foreign affairs of CSCE also called for settlement of “past 
issues” and immediately conclude the “corresponding bilateral agreement on the statute and 
speedy regulated and full withdrawal of foreign troops” from the territory of the Republic of 
Moldova6. On February 3, 1993 the decision on the establishment of CSCE Mission in Moldova 
was made, which started its activity in Chisinau in April same year7. 
 
But since January 1993, the Tiraspol leaders, who took rapidly the role of “conflict part” under 
powerful Russian protectorate and protection, have started energetically to promote different 
kind of “draft documents” that were reflecting their view of future “confederative cohabitation 
of two banks of River Dniester”. It was mere convenient, far from simple tactical manner as a 
result of which, the parties were considered to be divided into “initiative” and “obstructive”. It 
was clear that real results, if those were pursuit, could not be achieved through such a tactic 
during the negotiations.   
 
 
 
In April-May 1993, a number of documents regarding the role of the Russian Federation and 
CSCE/OSCE in the negotiation process were signed in Tiraspol. The need of urgent beginning 
of the negotiation process and removal of all impediments in trade in goods, services and 
movement of people in accordance with the 1992 Agreement, as well as the recovery of all 
vital economic activities was ascertained during those meetings. Discussions were held about 
the future legal statute of Transnistria and mutual guarantees. The main work on 
reconciliation was carried out at the level of the established two river bank commissions.            
 
On November 13, 1993, the CSCE Mission to Moldova formulated in its Report No.138 the first 
suggestions regarding the statute of the Left Bank of River Dniester. The need to meet three 
criteria in setting the special statute was considered as starting point: to establish a 
consolidated integrated economic, social, and legal space on the territory of the Republic of 
Moldova; to ensure the complementarity rules in order to distribute regional or local 
authorities to regions that do not need the involvement of central authority; to promote the 
mutual trust between the two banks of the River. Based on those, the document proposed to 
divide the state authorities into three categories: exclusive authorities of central 

                                                
6 See: http://www.osce.org/documents/mcs/1992/12/4156_en.pdf // page. 7-8. 
7 See: http://www.osce.org/moldova/13173.html  
8 See: http://www.osce.org/documents/mm/1993/11/454_en.pdf  



administration bodies; exclusive authorities of regional autonomous administration bodies 
and mixed authorities. By mapping the main idea of the document, we will not go into details 
of the suggestions of CSCE Mission, but we will point out that as a result of accepting the 
abovementioned suggestions, Chisinau and Tiraspol had to come to a mutual Agreement, 
which further had to become constitutionally guaranteed within a consolidated undivided 
State. One way or another, that description of the issue did not find any support at that time. 
It is worth mentioning that later, the ideas described in Report No.13 were used from time to 
time in the negotiation process. It is also considered that the authorities of the Republic of 
Moldova, by assuming the suggestions of CSCE when drafting the State’s Constitution (it was 
adopted on July 24, 1994), guaranteed into a separate norm the future statute of the Left Bank 
of the River Dniester, which was set forth by a special organic law.   
 
An important event of those times is considered to be the conclusion, alongside with other 
documents, of the Moldovan-Russian Agreement on Legal Statute, Order and Schedule of 
Withdrawal of Russian Troops temporarily held on the Moldovan territory of October 24, 
1994, which stipulated the process of troops withdrawal as a peaceful, political process of 
settlement of Transnistrian conflict. Hence, there was created a hopeless situation, where the 
achievement of both goals were impossible by taking into account the existence of “defined by 
transformation” Transnistrian side in the “equation”. Afterwards, the Russian side has not 
started to implement the necessary inter-state procedures regarding the enforcement of the 
Agreement as a result of the moratorium on the withdrawal of Russian troops from Moldova 
applied by the State Duma on May 24, 1995 “motivated” inter alia by March Referendum 
regarding the issue of withdrawing the troops held by Tiraspol leadership in the rayons of the 
Left Bank of the River Dniester.        
 
In the given period of 1993 – 1997, when the Russian side consolidated de facto its position in 
the negotiation process in the simultaneously tripartite quality: “peacemaker, mediator, and 
guarantor” (the term “state-guarantor” will be “shaped” into the legal form below) (one 
participant in three roles: boxer, referee, and competition organizer), a special role, including 
in Transnistrian issues, was assigned to the State Duma. The Russian lawmakers became 
frequent guests in Tiraspol and active protectors of Transnistrian leadership in Moscow.   
 
In its turn, in the mentioned years, the Tiraspol leadership carried out systematically different 
kind of “referendums” regarding the issue of presence of foreign troops on the territory of the 
Republic of Moldova, independent Transnistria, accession to CIS, etc. which results, expected 
or achieved, were becoming topics of discussion and support in the Russian Duma.  One of 
such plebiscites took place on December 24, 1995 regarding the issue of approval and 
enforcement of the Constitution of Transnistria, according to which the region was declared a 
sovereign and independent state. 
 
In that period, the Moldovan authorities that took an extremely flexible position for the 
purpose of rapid unification of the country, as a result of many inconsistent actions of the 
other party, made many protest decisions to leave the negotiation process, which afterwards  



were reconsidered. That circumstance damaged Moldova’s image and put it in the light of an 
inconsistent and easily-influenced negotiator.      
 
The concluding chord of the described events in the given period of time was the signing of 
Chisinau-Tiraspol Protocol regarding the settlement of issues between the Moldovan and 
Transnistrian Customs Services on February 7, 1996. Based on this document, the Tiraspol 
leadership committed itself to abolish the customs posts on the Right Bank of the River in 
exchange for obtaining from Moldovan authorities the corresponding details necessary to 
curry out customs activity (customs stamps) on Transnistrian side of Moldo-Ukranian State 
Border, where the new national customs posts had to be instituted. Quite predictable: the 
stamps were offered, but the customs points on Dniester were not abolished.                                  
 
4. Conclusion of Memorandum on Normalization of Relations Bases between the 
Republic of Moldova and Transnistria 9 – new phase in the negotiation process. Five-
sided format of negotiations  
 
Four months later after the inauguration of the newly elected President of the Republic of 
Moldova, P.Luchinschi, on 8 May 1997, the Memorandum on Normalization of Relations 
Bases between the Republic of Moldova and Transnistria was concluded in the City of 
Moscow. The document was signed by the President of the Republic of Moldova, P.Luchinschi, 
and the Leader of unrecognized Transnistria Republic, I.Smirnov, by the representatives of 
“conflict parties”, the President of the Russian Federation, B.Yeltzin and the President of 
Ukraine, L.Kuchma, as representative of “states-guarantors” and Acting Head of OSCE, the 
Minister of Foreign Affairs of the Kingdom of Denmark, Niels Helveg Petersen, as 
representative of an international organization that had to “promote and mediate” the 
conflict settlement. This document, i.e. outside the circumstances associated to its 
appearance, is quite “foggy” and “shaky” – logically unfinished, which means not qualitative 
from the point of view of legal consequences in time and space.    
 
 
 
In accordance with the provisions of the Memorandum of “parties” – the Republic of Moldova 
and Transnistria – in their further agreements, “proceed from the need of quick and full 
settlement of their relations” (although the events that took place in the Republic of 
Moldova until the mentioned moment and their consequences are hard to be called stricto 
sensu “relations” between any parties) and commit themselves to “continue to set forth state 
and legal relations”, which are nothing but an alternative “material” compared to what the 
parties are “offering”.  In the meantime, the place where the commitments of the parties 
would be implemented and which, according to the Memorandum, has a kind of “purpose”, is 
the “consolidated state in the boundaries of Moldavian SSR as of January 1990”. According 

                                                
9 See: http://rusofis.ru/mezhdunarodnoe-zakonodatelstvo/2899-memorandum-ob-osnovah-normalizatsii-
otnoshenij-mezhdu-respublikoj-moldova-i-pridnestrovempodpisan-v-g-moskve-08051997.html  
 



to the logic of the document, most probably the “consolidated state” is or will be without any 
surprises the Republic of Moldova – the only one mentioned under point 3, “subject of the 
international law”. The method and simultaneously, the time and goal in fulfilling its 
commitments was announced to be the immediate “development” of “Transnistria statute” by 
the parties, which [statute], in its turn, “will be based on the principles of mutually accepted 
decisions, including delimitation and delegation of authorities and mutually ensured 
guarantees”. Thus, if, among other things, the parties agree regarding the delimitation and 
delegation of authorities and mutually ensured guarantees, then in principle, the 
process of “setting state and legal relations between the parties” will be actually considered 
finalized. Though, when the parties start to discuss the question of guarantees, they have to 
turn to “guarantee mechanism development” only jointly, with all participants in the process 
as paragraph 8 of the Memorandum stipulates, i.e. one of the component of the process of 
“setting state legal relations between parties” goes beyond the competence of the parties. 
Same goes for the issue of “delimitation and delegation of authorities”, before starting the 
discussions in this field, the Memorandum stipulates apriori under paragraph 3 that 
“Transnistria takes part in the implementation of foreign policy of the Republic of Moldova – 
subject of international law, regarding the issues related to its interests”; the decisions on 
these issues shall be made with the acceptance of the parties and that “Transnistria has the 
right to establish independently and maintain international contacts in economic, scientific 
and technological, and cultural fields, and with the acceptance of the parties in other fields”, 
i.e. the issues of the second component of the mentioned process being to a significant extent 
predetermined, are not actually the object of competence of the parties.      
 
As for the participants in the negotiation process, the picture is also very interesting. 
According to the Memorandum, there are “parties”: Moldova and Transnistria, which 
according to the document acquire the statute of “bilateral guarantors of full and 
unconditional achievement of bilateral agreement” (paragraph 5). At the same time, the 
definition of “states-guarantors” – Russia and Ukraine is introduced, which jointly with OSCE 
and CIS can and should “assist” (paragraph 1) the parties in negotiations and consultations 
when any kind of disputes appear, which should be resolved exclusively through peaceful 
resolution. The “states-guarantors” jointly with the OSCE (except for CIS) are vested with 
mediation functions (i.e. Russia and Ukraine: “states-guarantors” and “mediators”, and OSCE 
is only “mediator”) in “achieving a solid and overall normalization of relations between the 
parties” (paragraph 4). When one talks about the “observance of provisions” of future “statute 
of Transnistria” and “agreements set forth in the Memorandum”, as well as about the 
“infringed achieved agreements” (i.e. not only about the disputes), then only the “states-
guarantors” are competent (paragraphs 6 and 10); OSCE – in the issue of “observance of 
achieved agreements” calls only to “assist” (paragraph 7), i.e. as CIS in case of “disputes”.  
 
In any case, since the document from the very beginning referred to the obligations of the 
parties to not use force against each other and to peacefully solve all the disputes, the 
Memorandum stipulates that the parties approve the continuation of “peace-support mission” 
on the Left Bank of the River Dniester carried out on the basis of 1992 Agreement (paragraph 
9), which describes their will to continue the activity of this agreement and to accept without 



any changes the situation and existing procedures (it is about the duality of OGRV 
authorities), which were implemented after the enforcement of this last document.   
 
It is quite obvious that such concept with different “but”, conditions and indirect solutions 
could not be able to serve to the long-term resolution of Transnistrian issue. This aspect of 
existence points to the fact that the document specified rather a new phase, a qualitatively 
new stage of the tactical approach and negotiation process around the Left Band of the River 
Dniester in order to further shape and, which is also important, the attempts of legal 
formatting (attempts, which later turned to be unsuccessful, to move from the de facto to de 
jure state) of given connection in this region in the prejudice and on behalf of the Republic of 
Moldova. One of the main characteristics of this approach consisted in peculiar structuring of 
negotiation process, which assumed: 1) “equality” between “parties in conflict”, in other words, 
was resumed to the task to compel the Chisinau authorities to consider the Tiraspol 
leadership equal; and 2) to include the Transnistrian issue into the five-sided frame which was 
very convenient to Russia at that time (Russia, Ukraine, OSCE (where without the approval of 
Russia could not be managed), Moldova and Transnistria) making everyone to understand 
internationally “whose this issue is and how it will be solved”, and at the same time, to create 
an illusion of the international (or “sufficient” problem).                
 
The following events prove this conclusion. In autumn 1997, the Tiraspol leaders did not 
approve the draft Agreement, developed and suggested by OSCE, on final resolution of the 
conflict and delimitation of authorities between the Republic of Moldova and Transnistria, 
the draft Agreement, jointly drafted by OSCE and two other mediators, on main directions 
and concrete measures in delimitation and delegation of authority between the bodies of the 
Republic of Moldova and Transnistria, the Chisinau proposal to sign a separate agreement on 
bilateral guarantees. Under the circumstances created on 24 May 1997, the commissions on 
coordination and assuring the negotiation process stopped their activities. 
 
In January 1998, the draft agreement on some principles and concrete measures regarding the 
restitution of joint economic, social, and legal space within one state suggested by Moldovan 
authorities also was repealed by Tiraspol. Instead, the leaders of the Left Bank of the River 
Dniester suggested a number of draft documents that were talking about the PMR state and 
establishment of state legal relations with the Republic of Moldova.    
 
Prideful, as it was considered due to the final legal settlement of their ascertained statute of 
“equal party in negotiations” and being aware of the high expectations of Moldova’s 
authorities in settling the issue, unrecognized Transnistria powers started to play a more 
energetic role and representing themselves as “independent participant” in the negotiation 
process by repealing some suggestions, suggesting others, and signing the third ones – 
prepared by and coordinated with Moscow, which were actually considered as peripheral 
from the point of view of settlement of the main issues (for instance, on the security 
guarantee in the issue of using the bridges across the River Dniester; on using the railways in 
the Left Bank; on the level of trust and contact development; social and economic 
cooperation between the two banks, etc.).            



 
In Moscow, the Russian State Duma, which agreed in a way to become that democratic factor 
that “influence the Kremlin” in what regards conflict settlement in the post-soviet space and 
protection of Russians’ rights on the territories of former SSSR, organized regularly sessions 
regarding the Transnistria topic, and in February 1998, there was even established a 
Commission for the settlement of political and economical situation in Transnistria. The 
Duma representatives continued to be frequent guests in Tiraspol.   
 
In spite of all that, in the examined period of 1997 – 2001, the main event that arranged 
everything back to order and regulated a number of important circumstances that were 
deliberately included in the Transnistrian issue, as well as tracked the strategically rational 
effective line in the negotiation process, was the results of OSCE Istanbul Summit in 1999. At 
this Summit, the Russian Federation, at the highest level and within the representative 
organization responsible for the global issues and security, as it is normal to say, from 
Vancouver until Vladivostok (and not based on a number of local agreements) committed 
itself to withdraw fully its troops from the territory of the Republic of Moldova by the end of 
2002. This commitment, first of all, uncovered the artificial binding of the presence of Russian 
troops in the West rayons of Moldova with the process of resolving the Transnistrian issue, 
and actually, was breaking that bind. Besides, relatively soon, it became a kind of measure of 
Kremlin’s good intentions in solving the frozen conflicts in the post-soviet space, and the 1999 
Summit event  itself pointed to the real factors that were having influence on the negotiation 
process.  
 
5. “Kozak Memorandum” – turning point in the Transnistria negotiations. Following 
phases   
 
After the Communist Party led by V.Voronin, who held further two President mandates came 
to power in Chisinau, the situation of the negotiation process regarding the Transnistrian 
issue became more dynamic, but at the same time, confused. Some of the obvious 
characteristics of the negotiation period of 2001-2009, from the internal Moldovan point of 
view, were, as it became clear, the ineffective attempts of V.Voronin to transfer the situation 
of Moldovan side from the “object”, which the politics of the Russian Federation is designed 
on through the Transnistria joint into an active,  less equal, but instead a “subject”, “player” of 
Moldo-Russian relations within that Transnistrian issue (he, with his characteristic ardency 
tried to represent the weaknesses of Moldovan authorities as strong, by manipulating every 
time the situation and changing the priorities). The same list includes the attempts of 
Moldovan President to inseparable bind the Transnistrian issue to simply long and painful for 
the people process of searching for and forming of national identity, and even of the nation 
consolidation process (which [nation consolidation process] in Moldova, to a great extent, is 
the process of State consolidation of the Republic of Moldova) by monopolizing or better said 
“privatizing fully” the Transnistria topic (because it was bringing him personal political and 
material dividends being also one of the resources in building own authoritarian regime in the 
country).  Simply speaking, for society’s “electrification”, inside the country there was 
suggested the formula: “Moldova without the Left Bank is not a State, and no one except 



V.Voronin can solve the Transnistrian issue”. From the regional point of view, the appearance 
of “Moldovan issues in regional context” in European Union and United States agenda as a 
result of colour revolutions in Ukraine and Georgia and role played by Russia in those events 
was very indicative, as well as the extension of NATO and CE borders to the West, directly to 
the CIS borders, and maybe too distantly and abstractive as a result of the beginning of 
“slipping down” of the “Eurasia gravitational center” from Russia to China. Of course, there 
were many new aspects in the Transnistrian issue, but let’s take one at a time.    
 
Immediately after his election as President of the state on 9 April 2001, V.Voronin met the 
Transnistria leader, I.Smirnov and discussed a wide range of issues regarding the settlement 
of Transnistrian issue. In part, they discussed about the revitalization of the activity of expert 
groups, Moldova’s accession to Russian – Byelorussia Union, attribution of the statute of 
“state” to Russian language, mutual recognition of documents issued on both right and left 
banks of the river Dniester, establishment of consolidated free media space, etc. On May 5, 
2001, “upon the request of the President of the Republic of Moldova” and “in the name of 
strengthening of trust” between Tiraspol and Chisinau, I.Smirnov released from prison 
I.Ilascu “convicted” together with another three citizens of the Republic of Moldova for “state 
terrorism” on the Left Bank of the River. In his address to V.Voronin, due to the release of 
I.Ilascu, I.Smirnov demanded a “responsive goodwill gesture” from Chisinau in the form of 
“condemnation of 1992 aggression against Transnistria people, full compensation for caused 
damages and official apologizes for pain and suffering caused as a result of that aggression”.    
 
An incident happened on  May 13 of the same year: the escort of Moldovan President going to 
Novo-Nyametzky Monastery placed on the Left Bank of the River Dniester was stopped by 
“Transnistria border guards” because it was lacking the “necessary approval, which Moldovan 
authorities knew about”. V.Voronin was showed who the ‘boss’ was on the Left Bank.           
  
Realizing that the “positive wave” launched on the Left Bank is not possible to stop quickly, by 
Special Decree of May 15, 2001 V.Voronin announced the settlement of Transnistrian issue as 
“the main important issue” by supporting the initiative of establishing Parliamentary groups 
on Left and Right Banks of the River Dniester in order to ensure the legal field for country’s 
consolidation, and on May 16 signed together with I.Smirnov four Protocols in Tiraspol: on 
harmonization of tax and customs legislation; on attracting and reciprocal guarantee of 
foreign investments; on mutual recognition of documents; and on stimulation of free activity 
of the mass media on the territory of the Republic of Moldova and Transnistria.   
 
But already on September 1, 2001, the Moldovan authorities canceled the customs stamps 
which were used successfully by unrecognized Transnistria authorities, as it was mentioned 
above, since 1996. Besides the contestation of different claims regarding the role of separate 
‘owner’ within Moldova, which certainly was present in the actions of V.Voronin, as well 
besides the official motivations due to Moldova’s canceling of customs stamps, these actions 
were a change of tactical approach in Chisinau regarding Tiraspol leaders: from such 
concessions, in order to obtain the corresponding responsive steps to the tactic of pressure 



and exclusively of mutual concessions. The times of permanent revolts on behalf of Tiraspol 
regarding the “Transnistria blockade” have started.  
 
By signing the Agreement of Friendship and Cooperation between the Republic of Moldova 
and the Russian Federation 10  on November 19, 2001 in Moscow, where the direct 
condemnation of separatism, adhesion to the principles of international law, mutual respect 
of sovereignty, independency and territorial integrity, in part, the settlement of Transnistrian 
issue based on the observance of sovereignty and territorial integrity of the Republic of 
Moldova were reflected, made the Moldovan authorities more sure about the correctness of 
the stake on direct contacts with Moscow in solving the separatism issue on this territory.  
 
Under the “accompaniment” of Tiraspol protesting addresses to states-guarantors regarding 
“Moldovan blockades” and Duma recommendations regarding the urgent renewal of 
negotiation process, the work on the draft legal statute of Transnistria started in the OSCE 
(document that was mainly repeating the “letter and intent” of the Russian Federal 
Constitution presented in Kiev on 3 July 2002), and Chisinau suggested to develop the plan on 
“asymmetric federalization” of the Republic of Moldova with the participation of all 
counterparts11. The main phases of suggested federalization process were in the opinion of 
Moldovan authorities as follows: conclusion of principle agreement between Chisinau and 
Tiraspol; development of a new Constitution of the Republic of Moldova based on the 
principles of federalization suggested by the OSCE; organization of national referendum on 
the new Constitution; organization of elections on the territory of the Republic of Moldova in 
accordance with the provisions of the new Constitution; harmonization of all legal acts in 
accordance with new legislation of the newly established subjects of the Federation. The 
maintained radical difference in views and approaches of “parties in conflict” regarding their 
future “coexistence” did not allow to go for the suggested scenarios.   
 
Under those conditions, in November 2003 the “Kozak Memorandum” appears (official name 
“Memorandum on the Basic Principles of the State Structure of a United State)12, prepared by 
the Kremlin with the participation of D.Kozak, special representative of the President of the 
Russian Federation on Transnistrian issue settlement. There were many questions regarding 
the transparency of the process of its appearance, development, coordination and other 
(which until now are not settled under the conditions when the Russian Federation insists on 
the reanimation of the document), and also striking with its openness regarding the 
protection of Russian interests at the expense of the security of the Republic of Moldova, a 
document inside Moldova and at regional level had an action of an exploding bomb. Grosso 
modo: draft memorandum, based on previously suggested concept by Russia regarding the 
“consolidated state” suggested the establishment of “Federal Republic of Moldova” by 2020, 
which would include two subjects of Federation: “Transnistrian Moldovan Republic” and 
                                                
10 See: http://www.regione.taa.it/biblioteca/normativa/bilaterali/Russia%20Moldova.pdf  
11 Для комментариев того времени на предложенный сценарий и документы см.: http://www.e-
democracy.md/comments/political/20021209/ и www.ipp.md/files/Comentarii/emerson_traducere.doc   
12 See: http://www.regnum.ru/news/458547.html  
 



“Autonomous Territorial Unit Gagauzia” with wide authorities and with veto functions to 
block the same state at the federal level, including with the right to self-regulation under the 
mandatory condition of presence of Russian troops up to 2000 people in Moldova under the 
name of “stabilization peace forces of the Russian Federation”. We suppose, say the least of it, 
that with the Kozak Memorandum, Moldova was suggested the impossible or even non-sens: 
“consolidation of the country in exchange for its auto-liquidation”, i.e.  neither more nor less 
than “to cancel the plan of the consolidation of the Republic of Moldova and to forget about it 
forever”. Under the most harsh critics of the draft Memorandum in the East and Moldova, 
V.Voronin, who initialed personally the document, without preliminary publicity, refused to 
sign one day before the planned date (25 November 2003), when the President of the Russian 
Federation, V.Putin had to come to Chisinau.  
 
It is obvious that because of those events the relations with Russia were disrupted for a long 
period of time. V.Voronin, who contrary to personal believes, had no unlimited trust on 
behalf of Kremlin, lost in a wink the existing trust and made mad the Kremlin with regard to 
his country. Of course, it induced a number of provocations on the Left Bank of the River 
Dniester: closure of schools studying in Romanian language based on Latin alphabet, 
expropriation of the property of Moldovan Railways situated on the Left Bank, etc., as well as 
a number of pressure acts from Russia.      
 
Besides, the leadership of Moldova was qualified as “unpredictable” in the East, on the part of 
which still existed certain openness due to his advancing into Eurasia.    
 
In the created situation, V.Voronin makes the decision on cardinal “change” of country’s 
foreign policy course to pro-Eastern one. Such “changes” during the government of 
communist party in Moldova were almost common irrespective of the dangerousness for the 
country, due to many elements of its security vulnerability and for its not the best 
international reputation. In the back rooms of the Government, that did not mean the change 
of course and beginning of democratic transformation of the state, that meant only the 
change of slogans to apply the “equilibristic of paradoxes and metamorphoses” directed to the 
maintenance and consolidation of the vertical of power in the country, as well as to 
international taking. Irrespective of internal establishment of state office, the nation took that 
“movement” literally... and asked for reforms, and the eastern governments that understood 
perfectly well the situation in Moldova and counteraction for such threats as failed 
governments, decided to support the Moldovan people in their wishes by “committing” its 
leaders with international commitments.        
 
The European Union – Moldova Action Plan developed previously was signed; and has started 
in February 2005. The Russian intervention, better say the method and means of this 
intervention in the process of the election of the President of Ukraine13 and further Orange 

                                                

13 See: http://www.carnegie.ru/ru/pubs/briefings/Briefing-2005-02-www.pdf  



Revolution at the end of 2004 led to final change of geo-strategic direction of this country, 
mapped clearly the changes at regional level due to extension of NATO and European Union 
at the West by launching, thus, the process of regionalization, including in the post-soviet 
space and catalyzed the process of nation consolidation (you can say, state consolidation) in 
the region. As well, in the first half of 2005, the EC appointed its Special Representative to 
Moldova, and the newly elected President of Ukraine, V.Yuschenko offered Moldova during 
the Summit of GUAM member countries a new plan for settlement of Transnistrian issue, 
called Yuschenko Plan. According to this document, the gradual settlement of the issue was 
suggested by organizing general elections on the Left Bank rayons under strict monitoring of  
ЕС, OSCE, Russia, Ukraine and the USA, organization of negotiations regarding the statute of 
western rayons with the representatives of Left Bank that won the elections (when discussing 
the statute, the key condition was to observe the sovereignty and territorial integrity of the 
Republic of Moldova) and further adoption of the Law on Agreed Statute by the Parliament of 
the Republic of Moldova. Among the requirements of the plan, there was the substitution of 
exiting “peace-support mission” with the international mechanism for supporting the peace 
by military and/or civil observers. However, the document said nothing about the fate of 
Russian troops and weapons held on the territory of Moldova. The Plan also mentioned the 
enhanced control at central (“Transnistrian”) sector of Moldo-Ukranian border.  
 
Following the principles of Yuschenko Plan, the Parliament of the Republic of Moldova, on 
June 10, 2005 adopted two Declarations on Demilitarization and Democratization of 
Transnistrian Region (Thesis regarding the demilitarization and democratization of the left 
Bank of the River Dniester were adopted from the well known three D’s strategy: the 
settlement of issue through Demilitarization, Decriminalization, and Democratization of the 
region suggested by Moldovan civil society), and on July 22, 2005, the Law No.173-XVI on 
Basic Provisions of Special Legal Statute of Inhabitant Localities situated on the Left Bank of 
the River Dniester (Transnistria)14.  
 
One of the most important events of 2005 in the negotiation process was the adhesion of the 
USA and EC as observers to negotiation process in September and the modification of 
negotiation format from five sided into the format of five plus two (‘5+2’). That fact inspired at 
that moment a certain optimism regarding the perspectives of issue settlement. But the 
official negotiations in that format lasted until February 2006. The unofficial contacts in “5+2” 
format have been reinstituted only on 5-6 November 2009.        
 
Another event of 2005 was the joint address of the Presidents of Moldova and Ukraine (of 2 
June 2005) regarding the establishment of the European Union Border Assistance Mission to 
Moldova and Ukraine (EUBAM), which started its work on 30 November 2005 (in the 
Transnistrian region, the Mission started its work on 6 March 2006). During its work, the EC 
Mission managed to move ahead in setting the transparent, but controlled border between 
Moldova and Ukraine and in the fight against smuggling in part at central (transnistrian) 

                                                                                                                                                              
 
14 See: http://lex.justice.md/viewdoc.php?action=view&view=doc&id=313004&lang=2  



sector of this border. Negative reaction of Tiraspol leaders regarding the establishment of the 
mission was expected: Tiraspol started to talk again about “economical blockade” of rayons of 
Left Bank by accusing Kiev in cooperation with Moldovan authorities against Transnistria, 
and Chisinau in taking measures of unprecedented pressure in order to forcefully incline the 
second “party in conflict” to accept the proposals of Moldovan authorities regarding the 
settlement. In Moscow there was emotionally discussed the upcoming “humanitarian 
catastrophe” on the Left Band of the River Dniester and a decision was made to cancel the 
import of Moldovan wine to Russia, which suddenly started to contain “toxic components”. 
Thus, the pressure measures of post-EUBAM were added alongside the pressure measures of 
post-Kozak.  
 
At the end of 2006 – beginning of 2007, the Office of the President of Moldova started the 
course to the new “change”: to reinstitute direct, but far from transparent relations with 
Moscow regarding the Transnistrian issue. It was interesting to observe that process regarding 
the change of political discourse of Chisinau regarding its own internationally assumed 
commitments in the field of democratic and institutional reforms with the assistance and 
support of the West; and regarding the change of discourse with respect to EC, and especially 
NATO, launched cooperation with who, being in its essence, absolutely independent political 
field suddenly found itself involved (in Moldova not in the East) in the relations with 
Chisinau and Moscow. It is absolutely obvious that such “foggy” signals could not but rise 
questions on behalf of the ЕС and USA regarding the real intentions of Moldovan authorities. 
After the era of Kozac Memorandum, the last were not becoming more predictable partner in 
Moscow as well. Irrespective of projected costs of the process, Chisinau decided to promote in 
Moscow a new concept of settlement of the Transnistrian issue, which remained for a long 
period of time unexplained properly to the large public and was served under the title 
“package agreement”. It is obvious that in their actions, some representatives of the 
President’s Office of the Republic of Moldova together with the President were moved by the 
near pre-election perspectives of 2008 -2009. The essence of “package agreement” compared 
to previous plans consisted in simultaneous and not gradual coordination and 
implementation of absolutely all aspects of the settlement, which were presented as political 
(reaching agreement on special statute of inhabited localities on the Left Bank of the River 
Dniester and democratization of the region), in the field of security (demilitarization and 
statute of neutral state of Moldova), economical (guaranteed economical interests and not 
ensured from the legal point of view the “rights of property” of Russian in the region) and 
social (setting guarantees for the population of Left Bank rayons). This concept did not 
involve the issues of country’s federalization and avoided the idea of separation of state 
powers into different groups, which in right understanding of authors of “package agreement” 
would have led inevitably to laps and conflicts in applying in practice these authorities, and 
thus, to little functionality of state mechanisms and state’s fragility. There was no enthusiasm 
from the new proposals in the Kremlin, on the contrary, Chisinau will to reinstate the 
negotiation was used as right moment to careful reanimation of previously failed Kozak 
Memorandum. In Washington and Brussels, after appropriate explanations, decided to 
support the new approach suggested by Moldovan authorities, but not to participate specially 
in lobbying or promoting of that approach. The abovementioned contacts with Moscow 



uncovered again the difference of approaches to the negotiation process itself: when the 
Moldovan party considers the existing format of negotiations as place and mechanisms within 
which the mandatory final settlement of Transnistrian issue, the Russian party considers the 
place and mechanism to ensure the interests of Russia in the region of negotiation with 
Chisinau and unrecognized Transnistrian leadership, and the existing format ‘5+2’ (or even 
any other format where the Tiraspol leaders would be presented as “conflict party”) as 
formula to enhance the decisions within the Chisinau-Tiraspol “negotiations”. 
 
At the end of 2007 and in 2008, V.Voronin addressed with the initiatives and insisted on the 
process of enhancing the measures of trust and security between the banks of the River 
Dniester. There was made an attempt through the established working groups to develop 
jointly with foreign partners, mainly from the East, separated targeted projects for the 
population of the region in humanitarian, social, economic, and other fields. The existing 
possibilities of joint use of eastern assistance offered to Moldova became an object of Chisinau 
message to the population of the Left bank of the River Dniester.    
 
The lack of tangible results in settling the Transnistrian issue,  undetermined “owner” in the 
person of V.Voronin, who instituted himself in Moldova, on one hand, and the coming 2009 
elections, after which V.Voronin could not be the head of the state, on the other hand, 
pushed the Moldovan President predisposed to absolute unpredictability to such “political 
extreme”. Thus, on 18 March 2009, in Moscow, V.Voronin in the presence of Russian 
President, D.Medvedev, signed the Joint Declaration with Tiraspol Leader, I.Smirnov. Taking 
into account the dynamics and position of Russia regarding the Transnistrian issue, it was 
obvious that the document could not but refer to the “equality” between the so-called “parties 
in conflict” forcing those to negotiations and “partnership”, and also could not abstract from 
the attempts to tie up the Istanbul commitment of the Russian Federation regarding the 
enforcement of adapted DOVSE15 i.e. regarding its troops withdrawal from the Republic of 
Moldova by solving thus, the Transnistrian issue.    
 
The unofficial meeting in the format “5+2” in Vienna (which was not made public largely in 
the mass media) held after difficult Parliamentary elections in Moldova, which among others, 
were accompanied by I.Smirnov’s “pumping up” of the situation on the Left Bank of the River 
Dniester due to the so called existing danger of military provocations on behalf of Chisinau, 
which maybe had as discussion object the same accents and difference in approaches to 
negotiation process and its existing format.                             
 
6. The mileage in negotiation process and legal alternatives   
 
The gathered 18-year experience, on the merits, of unsuccessful negotiation process regarding 
the Transnistrian issue and apparently depleted, without any perspective character of shaped 
and dictated status quo in Western rayons of the Republic of Moldova, clearly appoints to the 
need to return the negotiations into the legal system coordination (international and internal 
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law of the Republic of Moldova, which sovereignty, and thus, the right to regulate the public 
relations within its boundaries, is internationally accepted). Only in this case certainty will 
appear regarding the nature of Transnistrian issue (which obviously is not internal), real 
involved subjects, legal relations between them (or their lack) and their mutual obligations.     
 
The subjects of international law that participate in the negotiation process should not try to 
make the law, but they should try to apply it.   
 
In the law enforcement framework, it will be possible to separate the definitions used during 
the negotiations and suggested actual state to real and fictive. The policy and geo-policy 
would go to the second plan, and real material sources of the law would move on the first 
level.  
 
In this system, the coordinator will become absolutely real, which irrespective of launched 
mottos and high declarations, the inhabitants of the Left Bank of the River Dniester 
determine themselves as the community of Moldavians, Ukrainians, Russians, Bulgarians, 
Gagauzians, Jewish, Germans, etc. and not as “Transnistrian nation”. The structure of this 
population, including from the ethnical point of view, is fully compatible with general 
Moldovan structure of the population. The real goals of this population do not differ from 
those that live on the Right Bank of the River that are enjoying the general civil rights, human 
rights and the possibility to legally guarantee their quite tangible, fundamental interests in 
the manner of European civilization of the XXI century, to which this population belongs, and 
not the “fight for the right to self-determination and to the territorial separation of 
Transnistrian people”, which is not considered to be, by understanding perfectly the 
ephemeris and exceptional “regime”, i.e. “acquired statute of Transnistria”. Clear borders and 
bounders of the definition “PMR authorities” which will explain the term “second party in 
conflict”. It will be clear about the “perspectives” of international recognition of Transnistria 
and the stories of South Osetria and Abkhazia, and not even the story of Kosovo region will 
become an additional bright prove from the point of view of those perspectives. The 
responsibility of moribund Tiraspol leaders also will become tangible and legally “full”.      
 
The delimitations that are at this time very hypothetical but any way possible will look very 
determined at regional level, which resume to the possibility of transfer of the Western rayons 
of Moldova to Ukraine (and not Russia, which had no intention and will not create its new, 
but “internationally not accepted” enclave) with further risks for Ukraine to give the right to 
other states in the region to act in the same manner towards itself, and not talking about the 
precedent created under these conditions which is spread countrywide. The subjects of 
international law cannot afford such scenarios.  
 
The most important at this time is the approval of the imminent settlement of the 
Transnistrian issue in the only possible legal framework and parameters. And the starting 
point in this understanding was mentioned above: by the Decision of the European Court for 
Human Rights in the case of Ilascu and Others versus Republic of Moldova and Russian 
Federation” and Report of the Mission to Moldova of the Special Committee for European 



Issues, Collegium of Lawyers of New York City: “Unfreezing the conflict: Legal Aspects of the 
Separatism Crisis in Moldova”.    
  
7. Conclusions  
 
Lately the new Moldovan Government has started to deviate from the provisions according to 
which “the keys to settlement of Transnistrian issue are in Moscow”, by stating more and 
more energetic and clearly that “the keys to settlement of Transnistrian issue are in Chisinau”. 
And it is not about the publicity or image approach made to “play on gaining” positive 
differences in all aspects, the newly elected government compared to the former – communist, 
and it is about something completely different. The formulation “the keys to settlement of 
Transnistrian issue are in Moscow” assumed the responsibility of Moscow for the situation on 
the Left Bank of the River Dniester, and at the same time, acknowledged place and finally, 
chosen by Moldovan negotiators to find a solution to Transnistrian issue. The new 
formulation does not review the provisions of responsibilities but announce the cancellation 
of former exclusive inclination to Moscow in the search of general solution for Transnistrian 
issue and final “conversion” of this issue into the surface of the consolidation of Moldovan 
state (nation building process).  
 
Chisinau understands that any types of visible dividends, especially economic dividends, 
received by certain authoritarian circles in Moscow as a result of supporting and signing the 
status quo condition in the west of Moldova is not a goal in and of itself that covers fully the 
interests of Russia that pre-determined the “design” of the Transnistrian issue. And there is no 
determined, rational price in this issue (asked for under different pretexts, de facto refusal 
from the sovereignty and curtailing the nationality, including but not in such aggressive but 
rather mandatory language “do as I do!” cannot be considered rational). At the same time, it is 
clear that the existing negotiation format “5+2”, which is not much different than the previous 
based on results, although even it is a worse five-sided format and any other where will exist 
the so called “changeable” “second party in the conflict” offered by Moscow, in order to avoid 
the personal involvement of Russian in this role, does not correspond to the nature and 
essence of the Trasnistrian issue.           
 
That is why, the Moldovan authorities intend to “drag out” their country from the category of 
“battlefield”, “red line”, “buffer zone” – places of competition and battles of Russia and East, 
which was determined by Russian manner of applying and offering a strategy which is 
constantly anti-western, for all that, the West due to objective huge differences does not want 
to give Russia the so wanted statute of equal competitor. The exit from this category exists in 
the form of repeatedly mentioned nation building process, which is strategic in its essence for 
Moldova, which assumes the import and implementation of European standards into the 
country. Internal democratic transformation of the country has to become real and to place 
Chisinau at the level of predictable partner of the East with which is possible to build trustful 
relations and to which is worth to help in the achievement of national project. As a result of 
carried out institutional reforms, the Moldovan authorities have to achieve gradually all the 
tools to settle the Transnistrian issue, and the East by “acknowledge” the results of Moldova 



(which has to become also a non-separated partner of the East in the field of security) has to 
refuse the discussion with Moscow regarding Moldova without its knowledge and without the 
participation of Moldova.                                 
 
 
 

 


